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Cresdom v Raefared Dieped and City Hall

MAYODR: Warren Woods

COUNCIL: Lasry Wynn, Randy White, Loyal
Winbom, Betty Shelton, Marsha Wilson, Larry
Wagner, Terri Koets

CITY CLERK: Lisa Williamson

CITY ADMINISTRATOR: Mike Taylor

CITY ATTORNEY: Skip Kenyon

Special Meeting Agenda
City Hall/Restored Depoi
Cowncil Chambers
Auguost 24, 2010

Last updated: 082072010 10:39 AM

1. Call Meeting to Order

2. Roll Call

Y. Consideration of Agenda
4.

Mew Business

1. Resoluiion io accepi bids and approve contract for asbestos removal at 801 West Jefferson as

part of MSP

2. Resolution 10 accept bids and approve contract for demolition of 801 West Jefferson as part

of N5P

3. Resoluwtion to accept bids and approve contract for energy rating services as pan of NSP

4. Resolution to accepl bids and approve contract to rehahilitate 505 Morth Elm as part of NSP

5. Resolution to accept bids and approve contract to rehabilitate 407 South Vine as part of WSP

5 Adjournment




F S T S S .

Praposal 10351 FROPOSAL 1

Mid-Iown Envizoomental Cerpocstdon [515] 244-5T6E
008 2.W. Winth Strest
Des Moines, 1A 50315 Pax (515)244-0517

Auguet 19, 2010

ity of Crestoh (641} 782-0491
Bttn: Mike Helgerson Fax (641)782-84592
City Fall 116 W Adams Street :
Cceaten, IA 0001 Reference:

Creston Dess 801

Removal and dispozal of asbestos containing mateclals as deacribed in the survey
provided.

Owner sgress to reimburse Mid-Towa for sny costs including attommey faen
imeurred in collecting sums due hereunder.

Afir monitering and apalysis is included ia this propoEal.

Upen completion, you will be Furnighed with copies of all paperwork for youc
pormansnt £lles.

The EEA, Tows Bureay of Laber, and DWR pequire a specific cime frame price to
project comeencément. For thia actification, we need: the date built, the total
pguare footage, # of floors, it's present and prisr nse.

This proposal ia geod for 30 days.
Thies proposal is for budgetary purposes only.

MIg-Tews will not be held responsible for damage caused by tape and spray
pdhienive.

Paymant ix due and payable vpon completion. Total: -4 24,500, 00
Acceptad:

X

e Title

Dt s Date: August 13, 2019

i



CONTRACT FOR ASBESTOS REMOVAL SERVICES
City of Creston
MNSP Program

This contract is for professional asbestos remaoval services and represents the contractor's authorization
to remove and dispose of ashestos containing materials as described from the survey from the properties
identified by City of Creston. In additicn, you shall perform the report as an independent contractor and
not as an employee/pariner, principal, nor agent of the City of Creston.

The foe for ashestos removal services rendered shall otal $2,500. The project area for theses services
shall be the confincd to the property at 801 W Jefferson Street in Creston, lowa.

The removal and disposal of asbestos containing materials shall be performed by Certified and AHERA
trained workers. All work shall be completed in accordance with EPA, OSHA, and DNR regulations,
standards, codes and using proper removal and disposal techniques as outlined in the Procedure Manual,
updated in June 2008, and filed with the Department of Labor with the application for licensing, Air
monitoring and analysis shall be performed as a part of the above services as well.

The date of contract completion shall be on or before SEPTEMBER 30, 2018 and all work related o
the removal and disposal of ashestos containing materials from these propertics is to be completed by
this date.

The following conditions will be in place:
1. Access and Maintenance of Records

The contractor must maintain all required records for five years after final payments are made and all
other pending matters are closed.

At any time during normal business hours and as frequently as is deemed necessary, the contractor
shall make available to the Towa Department of Economic Development, the [owa Finance
Authority, the State Auditor, the General Accounting Office, and the Department of Housing and
Urban Development, City of Creston, and Southern lowa Council of Governments for their
examination, all of its records pertaining to all matters covered by this contract and permit these
agencies to audit, examine, make exerts or transcripts from such records, contract, involces, payrolls,
personnel records, conditions of employment, and all other matters covered by this contract.

2. Civil Rights
The contractor must comply with the following laws and regulations:

Title VI of the Civil Rights Act of 1964 (P.L. 88-352).

lowa Civil Rights Act of 1965 (lowa Executive Orders 15 and 24).

Section 109 of Title 1 of the [ousing and Community Development Act of 1974, as amended (42
.S.C. 5309).

The Age Discrimination Act of 1975, as amended (42 11.5.C. 1601 et seq.)



Section 504 of the Rehabilitation Act of 1973, as amended (P.L. 93-112, 29 U.S.C. 794).
Americans with Disahilities Act (P.L. 101-336, 42 US.C. 1210 1-12213)

Section 3 of the Housing and Urban Development Act of 1968, as amended (12 US.C. 1701u).
Title VII of the Civil Rights Act of 1968, as amended.

Federal Executive Order 11063, as amended by Executive Order 12259

Federal Executive Order 11246, as amended.

3. Termination Clause

If performance under this contract is not done in a timely and professional manner this contract may
be terminated with a notice from the City of Creston by certified leter giving a thiry-day notice.
Payment will be made in full for services completed when final report is received.

4. Certification Regarding Government-wide Restriction on Lobbying.

The Grantes certifies, to the best of his or her knowledge and belief, that:

II.

No federal appropriated funds have been paid or will be paid, by or on behalf of the Grantee, to
any person for influencing or attempting to influence an officer or employec of any agency. a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agrecment, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

. If any funds other than Federal appropriated funds have heen paid or will be paid to any person

for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee, or an employee of a Member of Congress in connection with
the Federal contract, grant, loan, or cooperative agreement, the Grantee shall complete and
submit Standard Form-LLL, “Disclosures Form to Report Federal Lobbying™ in accordance with
its instruction.

The Grantee shall require that the language of this certification be included in the awards
documents for all sub-awards at all tiers {including subcontracts, sub-grants, and contracts under

grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly.

This certification is a material representation of fact uwpon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite {or making or
entering into this transaction imposed by section 1352, title 31, U5, Code. Any person who fails wo [ile
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure ™

5. Federal Assurances
Dwring the performance of this contract, the contractor agrees as follows:



(1)

(2)

(3)

(4)

{3)

(6)

{7

The contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, or national origin. The contractor will take affirmative action 1o
ensure that applicants are employed, and that employces are treated during employment, without
regard to their race, color, religion, sex, or national origin, Such action shall include, but not be
limited to the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees 1 post in CONSPLCUOUS
places, available to employees and applicants for employment, notices Lo he provided by the
contracting officer setting forth the provisions of this nondiscriminanon clause.

The contractor will, in all solicitations or advertisements for employees placed by or on behalf of
the contractor, state that all qualified applicants will reccive consideration for employment
without regard lo race, color, religion, sex, or national origin.

The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice, to be provided by
the agency contracting officer, advising the labor union or workers' representative of the
contractor's commitments under Section 202 of the Executive Order No. 11246 of September 24,
1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

The contractor will comply with all provisions of Executive Order No. 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The contracter will furnish all information and reports required by Executive Order No. 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the contracting

agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of the contractor's non-compliance with the nondiscrimination clause of this contract
or with any of such rules, regulations, or orders, this contract may be canceled, terminated or
suspended in whele or in part and the contractor may be declared ineligible for further
Government contracts in accordance with procedures authorized in Executive Order No. 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided
in Exccutive Order No. 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

The contractor will include the provisions of Paragraphs (1) through (7) in every subcontract or
purchase order unless excmpted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such
provisions will be hinding upon each subcontractor or vendor. The contractor will take such
action with respect to any subcontraet or purchase order as the contracting agency may direct as a
means of enforcing such provisions including sanctions for noncompliance: Provided, however,
that in the event the contractor becomes involved in, or is threatened with, litigation with a



subcontractor or vendor as a result of such direction by the contracting agency, the contractor may
request the United States to enter into such litigation to protect the interests of the United States."

In addition to all preceding provisions, the contractor agrees to the Federal Labor Standards Provisions
and the terms of Section 3 of the Housing and Urban Development Act of 1968 included in Attachment
A of this contract.

The City of Creston is the client for these services.  All billings should be made out to the City of
Creston and sent to:

City of Creston

oo Lisa Williamson, City Clerk
116 W Adams St

Creston, Iowa 50801

Billings should have the business letterhead on the invoice with the property address and name on the
hill. Certification that all ashestos containing matcrials have been removed from the subject properties is
to be sent to the above address as well.

I/'WE agree to the terms of this engagement letter:

CONTRACTOR:

[name] . Mid-lowa Envirenmenital

CITY OF Creston:

Warren Woods, Mavor

ATTEST:

Lisa Williamson, City Clerk



City of Creston NSP | Demolition Contract I8-MNSP-(05

CONTRACT FOR DEMOLITION SERVICES
City of Creston
NSP PROGRAM

This contract 15 for professional demolition services and represents the contractor’s authorization
to demolish and dispose of the residential structurcs at 801 W Jefferson Street as described in
the bid soliciiation by City of Creston.  In addition, you shall perform and report as an
independent contractor and nol as an employee/partner, principal, ner agent of the City of
Creston.

The fee for demolition services rendered shall total $11,500.

The project area for theses services will be limited to the property identified above by Cily of
Creston.

The demolition of this property shall include the remowval of all structures from the subject
property, the removal of the foundation and backfill of any previously excavated bascment,
removal of frees and other vegetation, provide access to City employees to inspect the sewer ling
at the subject property, sale or recycling of any salvageable material, proper disposal of waste
material, and disconnection of utility lines and service connections at the existing subject
property. The contractor must comply with all applicable federal, state and local regulations
identified in the bid solicitation.

Work shall not commence until the Contractor has received a Notice to Proceed from the City of
Creston, certifying thal all asbestos hazards have been removed from the property. The date of
contract completion shall be on or before DECEMBER 1, 2010, and all work related to the
demaolition of this property is to be completed by this date,

‘The following conditions will be in place:
1. Access and Maintenance of Records

The contractor must maintain all required records for five years after final payments are
made and all other pending matters are closed.

At any time during normal business hours and as frequently as is deemed necessary, the
contractor shall make available to the lowa Department of Economic Development, the lowa
Finance Authority, the State Auditor, the General Accounting Office, and the Depantment of
Houwsing and Urban Development, City of Creston, and Southern lowa Council of
Governments for their examination, all of its records pertaining to all matiers covered by this
contract and permil these agencies to audit, examine, make exerts or transcripts from such
records, contract, invoices, payrolls, personnel records, conditions of employment, and all
other matters covered by this contract.
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City of Creston NSP | Demolition Contract I8-N5P-005
2. Civil Rights
The contractor must comply with the following laws and regulations:

Title VI of the Civil Rights Act of 1964 (P.L. 88-352).

lowa Civil Rights Act of 1965 (lowa Executive Orders 15 and 24).

Section 109 of Title T of the Housing and Community Development Act of 1974, as amended
(42 11.5.C. 5309),

The Age Discrimination Act ol 1973, as amended (42 U.S.C. 1601 «t seq.)

Section 504 of the Rehabilitation Act of 1973, as amended (P.L. 93-112, 290 U.S.C, 794),

Americans with Disabilities Act (P.L. 101-336, 42 1J.5.C. 12101-12213)

Section 3 of the Housing and Urban Development Act of 1968, as amended (12 U.S.C,
1701u).

Title VIII of the Civil Rights Act of 1968, as amended.

Federal Executive Order 11063, as amended by Executive Order 12259,

Federal Executive Order 11246, as amended.

3. Termination Clause

If performance under this contract iz not done in a timely and professional manner this
contract may be terminated with a notice from the City of Creston by certified letier giving a
thirty-day notice. Payment will be made in full for services completed when final report is
received.

4. Certification Regarding Government-wide Restriction on Lobbying.
The Grantee certifies, to the best of his or her knowledge and belief, that:

I. No federal appropriated funds have been paid or will be paid, by or on behalf of the
CGrantee, to any person for influencing or attempting to influence an officer or emplovee
of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of anv Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative

agreement.

II. If any funds other than Federal appropriated funds have been paid or will be paid to any
person [or influencing or attempting to inlivence an olTicer or employee of any agency, a
Member of Congress, an officer or employee, or an employee of a Member of Congress
in connection with the Federal contract, grant, loan, or cocperative agreement, the
Grantee shall complete and submit Standard Form-LLL, “Disclosures Form to Repon
Federal Lobbying™ in accordance with its instruction.

I1I. The Grantee shall require that the language of this certification be included in the awards
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients
shall certify and disclose accordingly.

Fape 2



City of Creston NSP | Demolition Contract (R-NSP-005

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this cerlification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U185, Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than 8 100,000 for each such failure,”

5. Federal Assurances
[Dring the performance of this contract, the contractor agrees as follows:

(1

(2}

(3}

{4}

(3)

(6)

The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that employees arc treated
during employment, without regard to their race, color, religion, sex, or national origin.
Such action shall include, but not be limited to the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for (training, including
apprenticeship. The contractor agrees'to post in conspicuous places, available 1o
employees and applicants for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for emplovees placed by or on
behalf of the contractor, state that all gualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national onigin.

The contractor will send to each labor unica or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice, (o be
provided by the agency contracting officer, advising the labor union or workers'
representative of the contractor's commitments under Section 202 of the Executive Order
MNo. 11246 of September 24, 1965, and shall post copies of the notice in conspicuous
places available to emplovees and applicants for employment.

The contractor will comply with all provisions of LExecutive Order No. 11246 of
Seplember 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of
Labor.

The contractor will furnish all information and reports required by Executive Order No,
11246 of Seplember 24, 1963, and by the rujes, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by
the contracting agency and the Scerctary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

In the event of the contractor's non-compliance with the nondiscrimination clause of this
contract or with any of such rules, regulations, or orders, this contract may be canceled,
terminated or suspended in whole or in part and the contractor may be declared ineligible
for further Government contracts in accordance with procedures authorized in Fxecutive
Order No. 11246 of September 24, 1965, and such other sanctions may be imposed and
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City of Creston NSP | Demolition Contract N8-NSP-005

remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, or
by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(7} The contracter will include the provisions of Paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of
September 24, 1963, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any subcontract or purchase
order as the contracting agency may direct as a means of enforcing such provisions
including sanctions for noncompliance: Provided. however, that in the event the
contractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the contracting agency, the contractor may request
the United States to enter into such litigatior to protect the inlerests of the United States."

6. Contractor Insurance

(1} The Contractor shall submit a Certificate of Insurance Coverage to the City of Creston,
and no cancellation or change shall be permitted without written notice of such change
or cancellation, which must be submirted to the City ten (10) days prior to such
alteration. If coverage is due to expire during the coniract period, a new Cerlificate of
Insurance Coverage shall be presented to the City.

(2} It is further specifically stipulated that the contractor’s insurance coverage shall include
an endorsement, by the Contractor’s insurance carrier, that so far as the Contractor’s
insurance is concerned, it is specifically agreed that said insurance carrier shall never, in
connection with any tort litigation arising under said coverage herein, assen the defense

of non-hability based wpon the fact that the City of Creston is a governmental
instrumentality and immune to suit,

In addition to all preceding provisions, the contractor agrees to the Federal Labor Standards
Provisions and the terms of Section 3 of the Housing and Urban Development Act of 1968
included in Auachment A of this contract.

The City of Creston is the client for these services. All billings should be made out to the City of
Creston and sent to;

Ciry of Creston

c/o Lisa Williamson, City Clerk
116 W Adams SL

Creston, lowa 50801

Billings should have the business letterhead on the invoice with the property address and name

on the bill. Certification that all materials have been properly disposed of and utility lines have
been capped at the subject propertics is to be sent to the above address as well.

Page 4



City of Creston NSP | Demolition Contract
I'WE agree to the terms of this contract:

CONTRACTOR.:

Trent Holliday, Owner, H&H Commercial Services

CITY OF CRESTON:

Warren Woods, Mayor

ATTEST:

Lisa Williamson, City Clerk

08-NSP-005
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8/20/10

BID SUMMARY FOR CRESTON NSP HOUSING
REHABILITATION PROGRAM

MIEI 505 N Elm
Hard Const,

Lead

| Creston COST | a COST __|roTAL |
Frey Construction $22,900 $6,350 $29,250
S5WI Construction $24,498 $5,242 §29.740
_Lynam Construction $25,300 £5,400 $30,.700
_Fredrickson Construction 328,050 37,300 $35.350
Davidson s Estimare 325,665 F7.210 832,875




CONTRACT FOR RESIDENTIAL REHABILITATION
City of Creston
Neighborhood Stabilization Program

This Contract is entered into by and between the City of Creston, lowa 50801, (hereinafter
referred to as the "City of Creston”) and Frey Construction, 502 W Montgomery Street,
Creston, lowa 50801 {hereinafter referred to as the "CONTRACTOR"). This Contract
stipulates the terms by which the house at 505 N Elm Street in Creston, lowa shall be
rehabilitated as a part of the City of Creston's Neighborhood Stabilization Program

GENERAL CONDITIONS

1 Each Bid and Proposal for the Project shall be openad at the date and time specified in the Irvitation to Bid
and shall be an irrevocable and continuing Bid and Proposal, which the City of Creslon may accepl for a
thirty {30) day period from said date and time

2. The Bid and Proposal shall be accepted by the Creston upon approval of program funds from the
Community. If such program funds are not approved, the enfire Bid and Proposal is null and vaid. The City
of Craston has retained the Southarn lowa Council of Governmenis to provide assistance in ihe
administration of this contact.

3 The Southern lowa Council of Govermmants Is cbligated to issue a written Notice fo Proceed. Mo work shall
be cammenced by the CONTRACTOR until such notice has been received.

4, Tha CONTRACTOR shall commence work within fifieen {15) days after issuance of the Nofics fo Proceed.

5, The CONTRACTOR shall satisfactorily complete all work within (60) calendar days after the issuance of the
Natice to Proceed, unless an extension is granted by the Community in the form of a writien change order
The City and Contractor recognize that time is of the essence in this agreement and the City will suffer
additional losses if the work is not completed within the time specified. They also recognized the difficulties
in a legal proceeding proving the actual loss suffered oy the City if the wark is not completed on bme.
Accordingly, instead of requiring any such proof, the City and Contracior agree that as liquidated damages
for the delay (but not as a penalty) the Contractor shall pay to the City (deducted from the progress payrment
retainment) TWENTY DOLLARS ($20.00) for each day thal expires after 75 days fram the izswe date on
Motice o Proceed.

G. Payment under this Contract shall be:

Progress payments shall be made based on the percentage of work items complated. with an amount nat 1o
exceed twenty (20) percent withheld until such time all work is completed, inspected and approved by the
Community's program administrator and the City af Creston. Requests for progress payments and fnal
payment shall be made by using the standard forms provided by the Community and no payments shall be
disbursed until all required lien waivers and manufacturer's warranties nave been deliverad by the
CONTRACTOR to the Cammunity or it Program Adminisirator, and the City of Greston and its Program
Administrator has inspected, spproved and verified th2 completed work claimed

7. Measurements stated in the Proposal, Specifications, and Bid Document. The CONTRACTOR is
respansiole for making exact measurements to assure that the specific items called for in the Project
Specifications or Drawings will be completely provided for. The intent of the Project Specifications is to
serve at gudelings, and any cmissions in the description of werkmanship do not releve the
CONTRACTOR of delivering a completed project in a satisfactory workmarnlike manner, in accordance
wilh generally accepted practces

8  The CONTRACTOR shall be required and agrees to

A Fumnish evidence of the following minimum insurance covarage and limits:

Class of Coverage Bodily Injury Property Damage



Manufacturer and F100,000 7 $300,000 F100,000
Contractors

Indepandent Caon- $100,000 / $300,000 5100,000
traciors

Product (Including $100,000 / $300,000 $100.000
Completed Oparations)

Automobile {Ownear, $100,000 / $300,000 $100,000
Hired or Leased)

Workmen's Compensalion Statutory [ 31006,000

The CONTRACTOR shal’ submit a Certificate of Insurance Coverage to the City of Creston or its
Program Administrator for approval, and no cancallabion or change shall be permitted without a
written notice of such change or cancellation, which must be presented to the Community or its
Program Admirdstrator ten (10} days pror o any such alteration.

If coverage is dus to expire during the cantract perod, a new Cerfificate of Insurance Coverage shall
be presented to the Community or its Program Administratar. It is further specifically stipulated that
the contractor's insurancs coverags shall include an endorsement, by the CONTRACTOR'S
insurance carrier, that o far as the CONTRACTOR'S ingurance coverages is concemed, it is
spacifically agreed that said insurance carrer shall nesver, in connection with any tort litigation arising
under said coverage hergin, assert the defense of non-Hability based upon the fact that the City of
Creston is a governmental instrumentality and is immune fo suit

Obtain and pay all permits and licenses necassary for the execution and completion of the work and
labor o be performed.

Perform all work in eccordance with the Project Specifications or Drawings (if applicable)l. Where the
Project 3pecifications or Drawings (if applicable) are silent or ambiguous, the CONTRACTOR shall
immediately contact the Community’s Program Administrator for appropriata direction or instructions
If the Project Specihications or Drawings [if apphcable) conflict with local codes or ordinances, the
more stringent requirement shall apply. The rehabilitation of residential structures with assistance
provided under this Contract s subject to Tille IV of the Lead Based Paint Poisoning Prevention Act
(42 U3 4831) as implemenied through regulations contained in 24 CFR, Part 35, Only first class
materials shall be used, unless otheraise specified.

All coniracts in excess of 510,000 must include the following language, pursuant 1o Federal Executive
Orders 11246 and 11375 "During the performance of this Contract, the CONTRACTOR agrees as
follews:

1 The CONTRACTOR will not be discriminate against any employee or applicant for
employment because of race, color, religion, séx or nalional origin. The CONTHRACTOR will
teke affimative action o ensure that applicants are amployed and that employeas are treated
during employment without regard to their race, color, religion, sex of national origin. Such
action shall include, but not be limited to, the following: employment, upgrading, demotion or
transfer; recruitment or recruitment adverising; layoff or termination; rates of pay or ather
forms of compensation, and selection for training, including apprenticeship. The
CONTRACTOR sgrees o post in conspicucus places, available to employees and applicants
for employment, notices to be provided by the contracting officer satting forth the provisions of
this nondiscrimination clausa.

2. The CONTRACTOR will, in gll solictetions or advertisements far employees placed by ar on
behalf of the COMNTRACTOR, stafe that all gualified applicants will receive consideration for
emplayment without regard to race, coles, religion, sax or nabonal origin.

3. The CONTRACTOR will send fo each labor union or representative of woarkers with which he
has a collective bargaining agreament or other contract or understanding, a notice, o be
provided by the agency contracting officer, advising the labor umion or workers' representative
of the CONTRACTOR'S commitments under Section 202 of the Executive Order Na. 11246 of



September 24, 1965 and shall post copies of the notice in conspicuous places available to
employeas and apphicants far employrmeant.

& The CONTRACTOR will comply with all provisions of Executive Order No. 11246 of
Septermber 24, 1565, and of the rules, regulations, and relevant orders of the Secretary of
Labor.

5 The CONTRACTOR will furnish all information and reparts required by Executive Order Mo,
11246 of September 24, 1555, and by the rules, regulations, and crders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
reguiabons and orders.

B. In the event of the CONTRACTOR'S now-compliance with the nondiscrimination clause of this
Contract of with any such rules, regulations or orgers, this Contract may be cancelled,
terminated or suspended in whole or in part and the CONTRACTOR may be declared
ineligible for further Government contracts in accordance with procedures authonzed in
Executive Order 11246 of September 24, 1965, and such other zanctions may be impased and
remedies invoked as provided in Execubive Order No. 11248 of September 24, 1955, or by
rube, regulation, or crder of the Secretary of Labor, or as otherwise provided by law.

7. The CONTRACTOR will include the provisions of Paragraphs (1) through [7) in every
subcontract or purchase order unless exempled by rules, regulations or orders of the
Secretary of Laber issued pursuant o Seclion 204 of Executive Order 11248 of Seplember 24,
1985, a0 that such provisions will be binding upon each subcontractor or vendar. The
CONTRACTOR will take such action with respect o any subcontract or purchase order as the
contracting agency may direct as a means of enforcing such provisions including sanctions for
noncomplisnca; Provided, howewver, that in the event the CONTRACTOR becomes invohed in,
or is threatened with, litigation with a subcontractor of vendor as a result of such direction by
the contracting agancy, the CONTRACTOR may request the United States fo enter into such
litigation to protect the interest of the United States.

E.  The premises shall be kept clean and orderly by the CONTRACTOR during the course of the work,
and all debris shall be removed at the completion of the work, Materiafs and equipment that are
remaved and replaced as part of the waork shall belang to the CONTRACTOR, unless other
arrangements are made and approved by the Community or its Program Administrator.

F. Azsignments or modifications of this Contract shall mof be made without wriften consent from the City
of Creston. Such a request shall be made in writimg and shall b2 addressed to tha Community's

Program Adminisirator.

G, Work performed under this Coniract shall be guaranteed for a minimum pericd of one (1} year from
the date of final acceptance. All manufacturers’ and suppliers’ written guarantees and warranties
covering materials, supplies and equipment fumished under this Confract shall be given to the City of
Creston in carg of the Community's Program Administrator.

H.  The City of Creston and iis Program Administrator shall be permitted o examine and inspect the
work on a continuing basis,

The CONTRACTOR will defend, indemnify and hold harmless the City of Craston and its Program
Administrator and its officers, commissioners and emplayees from liability and claims for damages because
of bodily injury, death, property damage, sickness, disease of 1085 and expense anising from any of the
CONTRACTOR'S actions undar this Contract.

The CONTRACTOR shall protect, defend and indemnify the City of Creston from any claims for unpaid
wiork. labor or matarials. Payment shall not be due the CONTRACTOR until the Community’s Program
Administrator has received compiete release of all liens arising out of this Contract or recaipts in full
covaring alf labor and materials for which a lien could be filed satisfactory to the City of Creston and to the
gatisfaction of the Community's Frogram Administratar.
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Mo modification of this Contract shall be made except by whitlen Change Qnder, signed by the
CONTRACTOR, and approved by the City of Creston. Any changes made to this Caontract without obtaining
such approval shal! be the CONTRACTOR'S liability. No work shall be done until written changs orders are
executed and signed.

Mo public official, or board or commission membar of the City of Creston, or employee of Community's
Program Administrator shall have any interest, direct or indirect, in this Contract.

The Contract consisis of the

1. The Praposal, Specifications, and Bid Document
3. The Contractor's Bid,

4. Tha Motics of Award,

f. The Molice to Proceed

Grievance and Dispute Resolution

Step 1: Any grievances or disputes arising between a property owner and the contractar(s} will inifially be
mediated by the community’s program administrator andfor rehabilitation technician. It is the grieving (or
disputing) party’s abligation to contact the community's program administrator andior rehabiltaton
technician with a detailed account of the issue(s) comprising the grievance or dispute. The program
administrator andfor rehabilitation techpician will make a determination of resolution on the issue{s) brought
to their attention and canvey to both the City of Creston and the contractor a coursa of action to be taken, in
whalt time frame, and by whom.

Step 2. Should either party contest the community’s program administrator's andfor rehabiltation
technician's initial decision, a reqguest for an appeal hearing oy the community's City Council {Rehabilifation
Committee) may be made. This request must be made |n writing. The Community's Rehabilitation
Committes will set a date, time and place for this appeal hearing and notify the parties of sarne. The
Rehabilitation Committes will make their determination at, or shortly after, their meeting and convey their
determination of resclution fo the issuels) raised, in writing, o both paries. The Rehabilifaton Committze’s
datarmination will convey to both parties a course of actan to be taken, in what time frame, and by whom,

Step 3: Should either party contest the Rehabitation Committee’s decision, a requast to appaal this
decision may be made 1o the community's governing body {i.e., mayor and city council, chair and board of
supervisors, ebe ). The decision of the community's governing body will be conveyed, in writing, to both
parties. The governing body's determination will convey a eourse of action 1o be taken, in what time frame,
and by whom. The decision of the community's governing body will be final and binding on all parties

Step 4. In the event thal the grievance or dispute remains wnresolved to the satisfaction of either party, the
right to file legal action remains the last and only recourse available to the grieving or ispuling pary.

Should a grievance or a dispute arise betwesn aither the City of Creston or the contractor and the
community's program administrator andfor rehabilitation lechnician, the procedura to follow is the same a8
described above, except that Step 1 would be omitied

Written grisvances or disputes that are recened by the IDED directly from a contractor or 8 representative
af the contractor will be forwarded to the community for resalution, Resolution is to foallow the above
described procass.

If the CONTRACTOR defaults or neglects to carry out the work in accordance with this Contract, or fails to
perform any provision of this Contract, the City of Creston may, after seven (7) days written notice from the
Community's Program Administrator to the CONTRACTOR and without prejudice to any other remedy it
may have, make good such deficiencies and may deduct the cost thereof from the payment then or
thereafter due the CONTRACTOR. If the unpaid balance of the contract sum exceeds the expense of
finishing or comrecting the work, such axcess shall be paid to the CONTRACTOR. If such expénsa axcesds
the unpaid balance of the Contract, the CONTRACTOR shall pay the diffarence 1o the City of Creston,

The City of Creston reserves the night, upon recommandation of the Community's Program Administratar, to
termirate this Contract for reasonable cause. Reasonable cause shall be generally defined as any acton
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which demonsirates. an unwillimgness an the part of the CONTRACTOR to cary out the work in a imely and
professional manner. Such aclions may ba explicd or implicit and include, bul are not nacessarnily imited to:

A Fallure by the CONTRACTOR to keep scheduled appointments with the City or the Community's
Program Adminstrator.

B. Flagrant disregard by the CONTRACTOR of the rights of the City of CGreston under this Contract,
including the misrepresentation of any provision of the Project Specifications or Drawings (i
applcabia).

€.  Consistent production of unacceptable work by the CONTRACTOR.

The Community’s Program Adminisirator shall be the interpreter of the conditions of termination of this
Conftract and the zole judge of its performance. The Community's Program Administrator shall further
provide the CONTRACTOR seven (7) days written nofice of tarmination and the CONTRACTOR shall be
compensated for all approved work perfarmed up to the date of said naotification.

Meither the final payment nor any provision of this Contract, nor partial or entire use of cccupancy of the
premises by a new OWHMNER shall constitute an acceptance of work not done in accordance with this
Contract or reheve the CONTRACTOR of liability with respect to any express warranties of responsibility for
faulty materials or installation. The CONTRACTOR shall pramptly remedy any defects in the work
performed hereunder, and pay for any damage to the building or its contents resulting therefore, which may
appear within a period of one ([} vear from the date of final acceptance of the work., The OWMNER shall give
prompt written notice of obsarved defects in materals or installation o the CONTRACTOR and 1o the
Commundy's Program Administrator,

Final payment will be made to the CONTRACTOR when the Community's Program Administrator
determines, within thirty (30} days after a final inspection, that all work provided for in the Contract has been
satisfactonly completed in a satisfactory and workmanlike manner, and in accond with all otner conditions of
the Contract The City of Creston hereby agrees o execute the necessary documents to release final
paymant anca the Program Administrator has declared the CONTRACTOR'S parformance cormplate and
has approved final payment. |f the City or CONTRACTOR wish to contest the Program Administrator's
determination regarding final payment, procedures as sel forth in Item #14 of this contract shall be followed,

Nathing contained harein shall establish the City of Creslon in this Contract as other than a grantor of funds
with authority to review and inspect work performed under this Contract to the end that funds will be
efficiently used as intended for the bettzrment of the Community in general.

Prior to executing this Contract, the CONTRACTOR vertifies that he or she has thoroughly inspected the
premises and has determined the conditions of occupancy, avaifability of temporary utilities and identified
any hazards or special conditions that might anse during the course of the wark, f water, elechricity or
telephone service i connected to the premises at the time this Coniract is executed, the City of Creston
shall parmit the CONTRACTOR fo use any such services so connacted without charge during the course of
the wark The telephone may be used by the CONTRACTOR far non-toll calls anly

Any binding provisions betwesn the City of Creston and CONTRACTOR shall be set forth in this
Contract.

Should serous structural deficiencies andlor local code violations be found during the course of the work,
and such deficiencies are such that they would nol be apparent pricr to the commencement of work to a
skilled and prudent contractor experienced in the type of work hereunder, the CONTRACTOR shall not be
required to corract any such deficiencies under this Contract unlass a prica adjusiment is agreed wpon by
the City of Creston and CONTRACTOR and approved by the Community's Program Administralor through
the issuance of a written change order.

The Contractor is fully responsible for the means and methods of executing the scope of work. The
Contractor is specially trained in lead-safe work practicas and lead hazard reducton and therefore agrees
o hold the City and the agency harmiess in the event of any fines from federal or local agencies concerning
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the lead hazard reduction work. The CONTRACTOR agrees to immediately satisfy any and all fines or
judgrnents presented by OSHA EPA the local or state health department, the appboable stata lead-based
painl activities certification and fraining program, and any other govarnmental ageancy Raving jurisdiction
over lead hazard reduction work,

The CONTRACTOR certfies and represents that he or she is nat now, nor has he or she ever been, barmed
fram participating in federal contracts

The CONTRACTOR and subcontractors shall be prohibited from inducing, by any means, any persen
employed in the construction, completion or repair of the work to give up any part of the compensation (o
which he of She i antithed,

The CONTRACTOR shall provide resdy access to any books, documents, papers and records which are
pertinent to a specific project for the purpose of making audil, examination, excenpts and transcriplions to
the City of Creston, the Department of Housing and Urban Development, the Compiroller General of the
United States, or any duly autharized representatives for a period not Jess than five (5} years from the date
of project completion and accepiance,

The CONTRACTOR agrees ta comply with Section 3 of the Housing and Urban Developmant Act of 1968,
set forth as foliows:

A The work lo be performed under this Confract is on a project assisted basks under a program
provided for by direct Federal financial assistance from the Department of Housing and Lirban
Development and is subject to the requirements of said Section 3 clause. Section 3 requires thal. to
the greatest extant feasible, opportunities for training and employment be given to lower income
residants of the project area and contracts for waork in conrection with the project be awarded 1o
business concerns which are located in, or owned in substantial part by persons residing in the area
of the project.

B The CONTRACTOR certifias that he or she is under no contractual or other disability which
wiould prevent campliance with the Section 3 clause,

C. The CONTRACTOR shai include the Section 3 clause in every subcontract for work in
connection with the project and shall, at the direction of the City of Creston or the Community's
Program Administrator take approprigte action pursuant to the subcontract upon a finding that
the subconiractor is in viclation, The CONTRACTOR shall not subcontract with any
subcantracior where ha or sha has notice or knowledge that the latter has been found in
vialation of the Section 3 clause and shail not let any subconiract unless the subcontractor has
first provided the CONTRACTOR a written statement of ability to comply with tha Section 3
clause

] Each labar union or organization with which the CONTRACTOR has a collective bargaining
agreement, confract of understanding, if anv, shall be sent a natice advising the said organization of
the CONTRACTOR'S commitment under the Section 3 clause. The CONTRACTOR shall post such
notice in conspicuous places available 1o employvees and applicants for employment or training.

The CONTRACTOR agrees to comply with Section 108 of Title | of the Housing and Community
Development Act of 1874 which provides that no person shall be excluded fram participation (or
amployment) in, denled program benefits of, or be subjected o discrimanation undar any Drogram or acivity
funded in whale or m part with the Cammunity's pregram funds on the basis af his or her race, colar, religion
or religious activiies, sex or national origin

The CONTRACTOR agrees to comply with Title W1 of the Civil Rights Act of 1964 which provides that no
person shall ba excluded from paricipation, denied benefits or subjected to discrimination because of race,
color, religion, sex of national origin under any program or activity funded in whole or in part with the
Community's program funds.

The CONTRACTOR agrees to comnply with the Title ViIl of the Civil Rights Act of 1958 whach provides that
no person shall be discriminated against in the sale, rental, financing of provision of brokerage services for
housing because of race, colar, raligion, sex ar national origin.



28 The CONTRACTOR agrees o comply with Executive Order 11063 which provides that no persan shall be
discriminated against in the sale, leasing, rental or disposition of residential property or use of occupancy
unhder any program or activity receiving the Community's program funds because of race, color, religion, sax
ar national origin.

30 The CONTRACTOR, by entering into this Contract, does by said act warrant and represent. that to the best
of their knowledge, no officer, employee, or agent of the City of Crestan wha exercises any function or
respongibiities in connection with the carrying out of the project to which this Contract pertains, has any
personal financial intarest, direct or indirect, i this Contract.

31. The CONTRACTOR agrees to comply with the certification regarding government-wide restriction on
lobbying as follows:

m Do 0 ® »

G.

H

Title Il of the Amancans with Disabilities Act of 1920

lowa Civil Rights Act of 1985 | lowa Executive Orders 34 and lowa Code Chapler 19 B.7)

The Age Discriminatian Act of 1975, as amended (42 U.5.C, 1601 et seq))

Saction 504 of the Rehabilitation Act of 1973, as amended (P.L. 93-112, 20 U 5.C.754)

Americans with Disabilites Act (P L, 101-338, 42 U.8.C. 12101-12213)

Section 3 of the Housing and Urban Development Act of 1968, as amended (12 U S.C. 1701u).
Federal Executive Order 11248, as amended,

Federal Executive Order 11083, as amended by Executive Order 12259

CERTIFICATION REGARDING GOVERNMENT-WIDE RESTRICTION ON LOBBYING. The CONTRACTOR
cartifies, o the best of its knowledge and belief, that:

A

Mo Federal appropriated funds have been paid of wifl be paid by or on behall of CONTRACTOR, to
any person for influencing or attempting to influence an officer or employee or any agency, a Memkbe:
af Cangress, an officer or employee of Congress, or an employee of a Mamber of Congrass in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modihcaton of any Federal contract, grant, loan or cooperalive agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Mamber of Congress,
an officer or employee, or an employea of a Member of Congress in connection with this Federal
contract, grant, loan or cooperative agreement, the Contracter shall complete and submit Standard
Form LLL-"Disclosure Form to report Federal Lobbying” in accordance with its instruction.

The CONTRACTCR shall require that the language of this certfication be included in the award
documeants for all sub-awards at all tiers {including subcontracts, sub-grants, and contracis under
grants, loans and cooperative agresments) and that all sub-recipiants shall certify and disclose
accordingly, This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a pretequisite for
making or entering into this transaction imposaed by Section 1352, Title 31, U.S. Code. Any person
who fails to file the required Certification shall be subject to a civil penalty of not less than $10,000
and ol more than $100,000 for each such failure

In consideration of the agreements herein set farth, the CONTRACTOR proposes to furnish and install ali the
materials, supphes or equipment and perform all the work described in, and in accordance with, the Contract
identified in Section 15 of the Ganeral Conditions for the lump sum of $20.250. This amount incledes all sales
taxas and other laxes.



The undersigned agree to all provisions of this Contract.

CONTRACTOR
Officer's Signature: Date:

CITY OF CRESTON
Representative’'s Signature: Date:

ATTESTED BY:

Program Administrator's Signature: Date:
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BID SUMMARY FOR CRESTON NSP HOUSING
REHABILITATION PROGRAM

Hars Cont e Lead
Creston COST | COST TOTAL |
Frey Construction $14 800 58,650 §23,450
SWI Construction $13,518 56,685 §20,203
Lynam Construction 14,300 L9050 $23.350
_Fredrickson Construction 313,400 39,600 $23.300

Davidson''s Estimate 513038 19675 22,713




CONTRACT FOR RESIDENTIAL REHABILITATION
City of Creston
Neighborhood Stabilization Program

This Contract is entered into by and between the City of Creston, lowa 50801, (hereinafter
referred to as the "City of Creston") and SWI| Construction, 2451 Redwood Avenue, Lenaox,
lowa 50851 (hereinafter referrad to as the "CONTRACTOR™). This Contract stipulates the
terms by which the house at 407 S Vine Street in Creston, lowa shall be rehabilitated as a part
of the City of Creston's Meighborhood Stabilization Program.

GENERAL CONDITIONS

Each Bid and Proposal for the Project shall be opaned at the date and time specified in the Invitation to Bid
and shall be an irevocable and continuing Bid and Propasal, which the City of Greston may accept for a
thirty {30} day period from said date and time.

The Bid and Proposal shall be accapted by the Greston upon approval of program funds from the
Community. If such program funds are not approved, the entire Bid and Proposal is nulf and void. The City
of Creston has retained the Southern lowa Council of Governmants to provide assistance in the
administration of this contact

The Southem lowa Gouncil of Governments is obligated fo issue a written Nolice to Proceed  No work shall
be commenced by the CONTRACTCR until such notice has been received.

The CONTRACTOR shall commence work within fifieen (15) days after issuance of the Notica to Proceed,

The CONTRACTOR shall satisfactorily complete all work within (80) calendar days after the issuance of the
Motice to Proceed, unlass an extension is granted by the Community in the form of a wrilten change order.
The City and Contractor recognize that time is of the essence in this agreement and the City will suffer
additional losses if the work is not completed within the fime specified. They also recognized the difficuliies
in a lagai proceeding proving the actual loss suffered by the City if the work is not completed on time.
Accordingly, instead of requiring any such proof, the City and Contractor agree that as liquidated damages
for the delay (but not as a penalty} the Contractor shall pay fo the City {deducted from the progress payment
retainment) TWENTY DOLLARS ($20.00) for each day that expires after 75 days from the issue dale on
Motice to Proceed.

Payment under this Contract shall be:

Progress payments shall be made based on the percentage of work iterms compleded, with an amount not to
excead twanty (20) parcent withheld until such time all work i& complated, inspected and approved by the
Community's program administrator and the City of Creston. Requests for progress payments and final
payment shall be made by using the standard forms provided by the Cammunity and no payments shafl be
dizbursed until all reguired llen waivers and manufaciurer's warraniies have been delivered by the
CONTRACTOR to the Community of its Program administrator, and the City of Creston and its Program
Administrator has inspected, approved and verified the completed work claimed,

Measuremenis stated in the Praposal, Specifications, and Bld Document. The CONTRACTOR s
responsible for making exact measurements to assure that the specific items called for in the Project
Specifications or Drawings will ba completely provided for, The intent of the Project Specifications is 1o
sarve as guidelines, and any omissions in the description of warkmanship do not relieve the
CONTRACTOR of delivering 8 completed project in a satisfactory workmanlike manner, in accordance
with generally accepled practices.

The CONTRACTOR shail be required and agrees 1o

A Fumish evidence of the fallowing minimum insurance coverage and limits:

Class of Coverage Bodily Injury Property Darrage



Manufacturer amd £100,000 / $300,000 F100,000
Contractors

Independent Con- 100,000/ $300,000 5100,000
tractors

Product (Including S100,000 f 300,000 5100,000
Completed Operations)

Automobile (Cwner, $100,000 / $300,000 $100,000
Hired or Leased)

Workmen's Compensation Statutory / $100,000

The CONTRACTOR shall submit a Certificate of Insurance Goverage to the City of Creston or its
Program Administrator for approval, and no ca~celalion or change shall be permitted without a
written notice of such change or cancellation, which must be presented to the Community or its
Pragram Admdnistrator ten {10} days prior to any such alteralion,

If coverage iz due o expire during the confract period, a new Carlificate of Insurance Coverage shall
be presented to the Community or its Program Administrator. It is further specifically stipuiated that
the contractor's insurance caverage shall include an endorsemnent, by the CONTRACTOR'S
insurance carrier, that so far as tha CONTRACTOR'S insurance coverags s concamad, itis
specifically agreed that said msurance carrier shall never, in connection with any tor Eigation arising
under said coverage herein, assert the defansa of non-liability based upon the fact that the City of
Creston is a govermmental instrurnentalty and is immune o swit,

Cbtain and pay all permits and licenses necessary for the execution and completion of the wark and
labar to be parfommed

Perfarm all work in accordance with the Project Specifications ar Drawings (if apphcable). Where the
Froject Specifications or Drawings (if applicable) are silent or ambiguous, the CONTRACTOR shall
immediately contact the Community's Program Administrator for appropriate direction or instructions
If the Project Specifications or Drawings (if applicable) conflict with local codes or ordinances, the
more stringent requirement shall apply. The rehabilitation of residental struciures with assistance
provided under this Contract is subject to Tite IV of the Lead Based Paint Poisoning Prevention Act
(42 USG 4831) as implemented through regulations confained in 24 CFR, Part 35, Only first class
materials shall be used, unless otherwise specified.

All confracks in excess of 510,000 must include the following language, pursuant to Federal Execufive
COrders 11246 and 11375 "During the performance of this Contract, the CONTRACTOR agrees as
Tallows:

1. The CONTRACTOR will not be discrimii.ate against any employee or applicant for
employment because of race, color, refigion, sex or national origin, The CONTRACTOR will
take affirmative action to ensure that applicants are employed and that employees are treated
during emplocyment without regard to their race, color, religion, sex or national angin. Such
action shall include, but nat be imited to, the following: employment, upgrading, demation or
transfer; recruitment or recruitment advertising; layeff or termination; rates of pay or other
forms of compansation; and salection for training, including apprenticeship. The
CONTRACTOR agress fo post in conspicuous places, available to employees and applicants
for employment, natices to be providad by tha contracting officer setting forth the provisions of
this nondiscrimination clause.

2. The CONTRACTOR will, in all sclicitations or advertisements for employees placed by or on
behalf of the CONTRACTOR, siate that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex or national origin.

3. The CONTRACTOR will send to each labor union or representative of workers with which he
has a colleciive bargaining agreement or other coniract or understanding, a nolice, o be
provided by the agency confracting officar, advising tha labor union or workers' reprasentative
of the CONTRACTOR'S commitments under Section 202 of the Executive Order No. 11246 of
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September 24, 1965, and shall post copies of the notice in conspicuous places available to
employees and applicants for amploymaent.

4 The CONTRACTOR will comply with all provisions of Executive Order No, 11246 of
Saptember 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of
Labor.

5 The CONTRACTCR will fumish all information and repers required by Executive Order Mo,
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to h's books, records, and accounis by the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations and orders.

B. In the avent of the COMTRACTOR'S non-compliance with the nondiscrimination clause of this
Contract or with any such rules, regulations or orders, this Contract may be cancelled
tarminated or suspended in whole or in part and the CONTRACTOR may be declared
ineligible for further Government coniracts in accardance with procedures authonzed in
Executive Order 11248 of September 24, 1885, and such other sanctions may be impesed and
remedies invoked as provided in Executive Order Mo, 11246 of September 24, 1985, or by
rule, regutation, or arder of the Secretary of Labor, or as otherwise provided by law

T. The CONTRACTOR will include the provisions of Paragraphs (I} through (7} in every
subcontract or purchase order unbess exempted by rules, regulations or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order 11246 of Seplember 24,
18685, so thal such provisions will be binding upon each subconiractor of vendor, The
CONTRACTOR will take such action wilh respect 1o any subcontract or purchase order as the
contracting egency may direct as a means of enforcing such pravisions including sanctions for
nencompliance; Provided, however, thal in the event the CONTRACTOR becomes invokved in,
ar 1= theatened with, litigaticn with a subcontractor ar vendor as a result of such direction by
he contracting agency, the CONTRACTOR may request the United States o entes into such
litigation to protect the interest of the United States,

E. The premises shall be kept clean and orderly by the CONTRACTOR during the course of the work,
and all debriz shall be remioved at the completion of the wark. Materials and equiprment that are
removed and replaced as part of the work shall belong to the CONTRACTOR, unless other
arrangements are made and approved by the Community or its Program Administrator,

F Assignments or madifications of this Contract shall not be made without writien consent from the City
of Craston. Such a request shall be made in writing and shall be addressed to the Commurity's
Program Administrator,

G.  Work performed under this Contract shall be guaranteed for a minimum period of one (1) year from
the date of final acceptance. All manufacturers’ and suppliers’ written guarantees and wamanties
covering materials, supphes and equipment furnished under this Confract shall be given to the City of
Creston in care of the Community's Pregram Administrator.

H The City of Creston and its Program Adminisirator shall be permitted to examine and inspect the
wink an a continuing basis,

The CONTRACTOR will defend, indemnify and hold harmless the Gity of Greston and s Program
Administrator and its officers, commissioners and employees from liakility and claims for damages because
of bodily injury, death, property damage, sickness, disease or loss and expense arising from any of the
CONTRACTOR'S actions under thls Contract.

The CONTRACTOR shall protect, defend and indemnify the Clty of Cresten from any claims for unpaid
wark, labor or malerals. Payment shal' not be due the CONTRACTOR uniil the Community's Pragram
Administrator has recelved complele release of ali liens arising out of this Confract or receipts m full
covering all lakor and materials for which a lien could be filad satisfactory 1o the City of Creston and 1o the
satisfaction of the Community's Program Administrator.
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Mo madification of this Contract shall be made except by written Change Order, signed by the
CONTRACTOR, and approved by the City of Creston. Any changes made to this Contract withaut ablaining
such approval shall be the CONTRACTOR'S labil'ty. No work shall be done until written change orders are
exaecuted and signed.

No public official, or board or commission member of the City of Creston. or employee of Community's
Program Administrator shall have any interest, direct or indirect, in this Contract

The Caonfract congists af the;

1. The Proposal, Specifications, and Bid Document
3. The Contracior's Bid,

4, The Matice of Award,

5, The Matics 1o Procesd

Grievance and Digpute Resclufion

Step 1. Any grievances or disputes arising between a property owner and the contractons) will initialty be
mediated by the community's program administralor and/or rehabilitation technician. It is the grieving (o
disputing) party's abligabion 1o contact the community's program administrator and/or rehabilitation
technician with a detalled account of the issue(s) comprising the grievance or dispute. The program
administrator andior rehabilitation techncian will makes a determination of resalution an the 5suais) braugh
to their attention and convey to both the City of Creston and the cantractor a course of action o be taken, in
what time frame, and by whom,

Step 2 Should either party contest the community's program administrator's andfor rehabilitation
technician's initial decision, a request for an appeal hearing by the community's Gity Councll (Rehabilitation
Committee) may be made. This request must be made in writing. The Community’s Rehabilitation
Committes will 58t a date, time and place for this appeal hearing and notify the parfies of same, The
Rehabilitation Committae will make their determination at, or shartly after, their meeting and convey their
determination of resolution to the issue(s) raised, in writing, to both parties. The Rehabilitation Committee’s
deterrmmation will comvey to both parties a course of aciion to be taken, in what time frama, and by wham.

Step 3 Should either party contest the Rehabilifation Committee's decision, a request 1o appeal this
decision may be made to the community's governing body (i.e., mayor and city counct; chair and board of
superviaors; efc.). The decision of the community’s governing body will be canveyed, in writing, 1o both
parties The governing body's determination will convey a course of action fo be taken, in what time frame,
and by whom. The decision of the community’s governing body will be final and binding an all parties.

Step 4. In the event that the grievance or dispute remains unresclved to the satisfaction of either party, the
right to file legal action remgins the last and only recourse available to the greving or disputing party.

Should a grievance or a dispute arnse batwean aithar the City of Crestan of the conlractor and tha
Cﬂl'l'll'l'll.ll'li'[j"s program administratar andfor rehabildation technician, the pm-mduru- io fallow s the same as
described above, except that Step 1 would be omitted.

Writtan grievances or disputes thal are received by the IDED directly from a contractor or 2 representative
af the contractor will ba forwardad o the community for resolution. Resalution s b follow the abowe
described process

If the CONTRACTOR defaults or neglects to carmy out the work in accordance with this Coniract, or fails o
perform any provision of this Contract, the City of Creston may, after seven (7) days written natice from the
Community's Program Adminisirator to the CONTRACTOR and without prejudice to any ather remeady it
may have, make good such deficiencies and may deduct the cost thereof from the payrment than or
thereafter due the CONTRACTOR, If the unpaid balance of the confract sum exceads (he &qpense of
finishing or comrecting the work, such excess shall be paid to the CONTRACTOR. If such expense exceeas
the unpaid balance of the Contract, the CONTRACTOR shall pay the difference to the City of Greston,

The City of Creston reserves the right. upon recommendation of the Community's Program Administrator, to
terminate this Contract for reasonable cause. Reasonable cause shall be generally defined as any action
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which demaonstrates an unwilingness on the part of the CONTRACTOR o canry out the work in a timely and
professicnal manner, Such actions may be explicit or implicit and include, but are not necessarily limited fo.

A, Failure by the CONTRACTOR to keep scheduled appaointments with the City or the Community's
Program Administrator.

B.  Flagrant disregard by the CONTRACTOR of the rights of the City of Creston under this Confract,
including the misrepresentation of any provision of the Project Specifications or Drawings (If
applicable),

C Censistent production of unacceptable work by the CONTRACTOR.

The Community's Program Adminisirator shall be the interpreter of the conditons of termination of this
Contract and the sale judge of its performance. The Communily's Program Administrator shall further
provide the CONTRACTOR seven (7) days wrilten notce of lermination and the CONTRACTOR shall be
compensated for all approved work performed up to the date of said notification.

Meither the final payment nor any provision of this Contract, nor partial of entire use of accupancy of the
premises by a new OWNER shall constitule an acceptance of work not done in accordance with this
Contract or relieve the CONTRACTOR of liability with respect to any express warranties or responsibility for
faulty materials or instaliation. The CONTRACTOR shall promplly remedy any defects in the wark
performed hereunder, and pay for any damage to the building or 4% contents resulting therefore, which meary
appear within a parod of one {[} year from the date of final acceptance of the work, The OWNER shall give
prompt writlen notice of observed defects in matenials or installation to the CONTRACTOR and to the
Community’s Program Administrator,

Final payment will be made to tha CONTRACTOR when the Community’s Program Administrator
determines, within thirty (30) days after a fnal inspaction, that all work providad for in the Contract has been
satisfactorily complatad in a satigfactory and workmanlike manner, and in accord with all other conditions of
the Conlract. The City of Creston heseby agrees to execute the necessary documents 1o release final
payment once the Program Administrator hes declared the CONTRACTOR'S performance complete and
hag approved inal payment. If the City or CONTRACTOR wish to contes! the Program Administrator's
detarmination regarding final payment, procedures as sat forth in lterm #14 of this contract shall be followed.

Mothing contained herain shall establish the City of Creston in this Contract as other than a gramtor of funds
with guthority to review and inspect work performed under this Conlract to the end that funds will be
efficiently used as intended for the betterment of the Community in general,

Prior to execuling this Contract, the CONTRACTOR certifies that he or she has thoroughly inspacted the
premises and has determined the condtions of occupancy. availability of temporary utilites and identified
any hazards or special conditions that might arise during the course of the work I water, electricity or
iglephone service is connected to thae pramisas at the lime this Contract is executed, the City of Creston
shall permit the CONTRACTOR ta use any such sarvices so connected without charge during the course of
the work. The teleghone may be usad by the CONTRACTOR for non-toll calls only.

Any binding provisions between the City of Creston and CONTRACTOR shall be set forth in this
Contract.

Should serious structural deficiencies andfor local code violations be found during the course of the work,
and such deficiencies are such that they would not be apparent pror 1o the commencement of work fo a
skilled and prudent contractor experienced in the type of work hereunder, the CONTRACTOR shall not be
required to correct any such deficiencies under this Contract unless a price adjustment is agreed upon by
the City of Creston and CONTRACTOR and approved by the Community’s Program Adrministrator through
the issuance of a written change order

The Contractor is fully responsiole for the means and methods of executing the scope of work. The
Confractor is specially traired in lead-safe work practices and lead hazard reduction and tharefore agreas
to hold the City and the agency harmless in the event of any fines from federal or local agancias concerning
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the lead hazard reduction work. The CONTRACTOR agrees to Immed ately satisfy any and all fines or
judgments presented by OSHA, EPA, the local or state health depariment, the applicable state lead-based
paint activities certification and training program, and any other governmental agency having jurisdiction
over lead hazard reduction work,

The CONTRACTOR certifies and represants that he or she is not now, nor has he or she ever been, barred
from participating in federal contracts.

The CONTRACTOR and subcontracions shall be prohibited from inducing, by any means, any person
emplayed in the construction, completion or repair of the work to give up any part of the compensation to
which ha or she iz enlithed.

The CONTRACTOR shall provide ready access to any books, documents, papers and records which are
pertinent to a specific project for the purpose of making audit, examination, excerpls and transcrplions to
the City of Creston, the Department of Housing and Urban Development, the Comptroller General of the
Linited States, or any duly authorzed representatives for a peried not less than five (5) years from the date
of project complehan and asceplance.

The CONTRACTOR agrees to comply with Section 3 of the Housing and Lirban Development Act of 1968,
sat forth as follows:

A The work to be parformed under this Contract is on a project assisted basie under a program
provided far by direct Federal financial assistance from the Department of Housing and Lirban
Development and (s subject to the requirements of sand Section 3 clause. Section 3 requires that, to
the greatest extent feasible, opportunities for training and employment be given to lower income
residents of the project area and contracts for work in connaction with the project be awarded 1o
business concems which are located in, or owned in substantial part by persons residing in the area
of the project

B The CONTRACTOR cerifies that he or she is under no contractual or other disability which
would prevent compliance with the Section 3 clause.

L= The CONTRACTOR shall include the Saction 3 clauss in every subcontract far work in
connection with the project and shall, at the direction of the City of Creston or the Community's
Program Administrator take appropriate actan pursuant o the subcontract upon a finding that
the subcontractor is in violation, The CONTRACTOR shall not subcontract with any
subcontractor where he or she has notice or kniowledge that the {atter has been found in
viglation of the Section 3 clause and shall not lat any subconiract unless the subconiractor has
first provided the CONTRACTOR a written statemant of ability to eomply with the Section 3
clause.

(b} Each labaor union ar organization with which the CONTRACTOR has a collective bargaining
agreement, coniract or understanding, if ary, shall be sent a nolice advising the said erganization of
the CONTRACTOR'S commitment under the Section 3 clause. The CONTRACTOR shall post such
notice in conspicuous places available to employees and applicants for employment or traming

The CONTRACTOR agrees to comply wih Section 109 of Tite | of the Housing and Community
Develaprment Act of 1574 which provides that no person shall be excluded from participstion (or
employment) in, denied program benefits of, or be subjected to discrimination under any program or actvity
funded in whale o« in part with the Community's program funds on the basis of his or her race, color, refigion
or religious activities, sex or national crigin

The CONTRACTOR agrees to comply with Titee V1 of the Chvil Rights Act of 1864 which provides that no
persan shall be excluded from participation, densed benefits or subjected to discrimination because of race,
colar, religion, sex or national arigin under any program or activity funded in whale or in part with the
Community's pregram funds.

The CONTRACTOR agrees to comply with the Title Vil of the Civil Rights Act of 1968 which provades that
no person shall be discriminated against in the sale, rental, financing or provision of brokerage senvices for
housing because of race, color, religion, sex ar natienal origin,
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The CONTRACTOR agreas to comply with Executive Order 11063 which provides that no parson shall be
discriminated against in the sala, leasing, rental or disposition of residential proparty or use of oocupancy
under any program ar activity receiving the Community’s program funds bacausa of race, caolor, religion, sex
or natianal ongsn

The CONTRACTOR, by entering into this Contract, does by said act warrant and represent, that o the best
of their knowledge, no officer, employee, or agent of the City of Creston who exercises any funclion or
responsibilites in connection with the camying out of the project to which this Confract pertains, has any
personal financial interest direct or indirect, in this Contract.

The CONTRACTOR agrees ta comply with the certification regarding governmeni-wide restriction on
lobbying as follows:

m o o m

m

G.

H.

Titke | of the Americans with Disabilities Act of 1980.

lowa Civil Rights Act of 1985 { lowa Executive Orders 34 and lowa Code Chapler 18 B.7)

The Age Discrimination Act of 1975, as amended (42 U.5.C 1601 et seq.)

Section 504 of the Rehabilitation Act of 1973, as amended (P.L. 93-112, 28 U.5.C 794)

Americans with Disabilities Act (P L. 101-336, 42 U.S.C. 12101-12213)

Zection 3 of the Housing and Urban Development Act of 1968, as amended (12 UE.C 1707u).
Federal Executive Order 11248, as amended.

Federal Executive Order 11083, as amended by Executive Order 12258

CERTIFICATION REGARDING GOVERNMENT-WIDE RESTRICTION ON LOBBYING. The CONTRACTOR
certifies, to the best of its knowledge and belief, that:

A

Mo Federal appropriated funds have been paid or will be paid by or on behalf of CONTRACTOR, 1o
any persan for influencing or atternpting te influence an officer or employee ar any agency, a Member
of Congress, an officer or employes of Congreas, or an employes of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering inta of any cooperative agreameant, and the extension, conbinuation,
renewal, amendment, or modification of any Federal contract, grant, Inan or cooperative agreemant

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or atlempting to influence an officer or employes of any agency, a Member of Congress,
an officer or employee, or an employea of a Member of Congress in connection with this Fedaral
cantracl, grant, loan or cooperative agreement, the Contractor shall complete and submit Standard
Form LLL-"Disclosure Form to report Federal Lobbying” in @ccordance with its instruction.

The CONTRACTOR shall require that the language of this cerification be included in the award
documants for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under
grants, loans and cooperative agreements) and that all sub-reciplents shall certify and disclose
accordingly. This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entared into. Submission of this cerification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Titke 31, U5, Code, Any person
whao fails to file the required Certification shall be subject to a civil penalty of not less than $10,000
and mot more than $100,000 for each such failure.

In consideration of the agreements herein set forth, the CONTRACTOR proposes to furnish and install all the
materials, supplies or equipment and parform all the work described in, and in accordance with, the Contract
identified in Section 15 of the General Conditions for the lump sum of 320.203. This amount includes all sales
taxes and other laxes,



The undersigned agree to all provisions of this Contract.

CONTRACTOR

Officer's Signature: Date:
T TON

Representative’s Signature: Date:

ATTESTED BY:

Frogram Administrator's Signature: Date:




